UKCISA Conference 2010 - York: Dipping your Toes into Immigration Appeals
Presenters: UEL, International Student Advice Team (ISA)

University of
Fast London

Student G:

 Student in the UK since January 2009 on student visa until 7* May 2010.

+ Starts course at UEL in February 2010 and makes Tier 4 application.

* Student refused on 5" May 2010 as basis of offer documents hot included
in application.

e No right of appeal given as:

o ‘Section 82 of the Nationality and Immigration and Asylum Act
2002 does not provide a right of appeal where an applicant still has
leave to enter or remain in the United Kingdom and so is entitled to
stay here.

o You still have leave to remain where your current conditions
continue to apply until 07 May 2010. Please ensure that you
understand the conditions of your stay.”

» Refusal received by student on 08 May 2010.

What we did and result:

e Student advised to seek advice from Specialist Immigration Adviser.

» [SA contacted Student Liaison Team explaining circumstances and

requesting discretionary reinstatement of the Right of Appeal.
» Student Liaison Team contacted the Team Leader.
» Student Liaison Team returned:
o “The teamleader has come back to say that they are willing to

grant a right of appeal, in these exceptional circumstances.
The student will be getting a revised letter.”

¢ Student had to return passport and right of appeal granted.

» Student engaged solicitor for appeal.
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SECTIONA: DECISION AND REASONS

On 16 February 2010 you made a-combined application for leave to remain in the Unired
Kingdom as a Fier 4 {General) Stadent Migrant undér the Points Based System (PBS) and fot a
biometric immigration document; An official has considered yout application on behalf of the
Secretary of State, S

You have claimed 30 poiats for your visa letter but have failed to provide your Institute of
National De Commetce, University of Algiers, Licence en sciences commergiales - 11.66, 2008
qualification eertificates as histed ofr your visa letter, therefore the Secretary of State is not
satisfied that you have provided the specified documents as required under Appendix A of the
imeigration rules. The Secretary of State is therefore not satisfied thiat you have met the
réquiremients to be awarded 30 points undes Appendix A of the immigration rules.

Thetefore you do. not satisfy-the requitements of the immigration rules for this category and it
“has been decided to refuse your application for leave to remain as a Tier 4 (General) Student
Migrantunder paragraph 245ZX(c) of the imtnigration rules.

In making the decision to refuse yout application, careful consideration has been given to the
following:

On 14 January 2009 you were granted leave to enter the United Kingdom as a student until 07
May 2010, .

SECTION B: POINTS CONSIDERED AND AWARDED

Under the imthigration mules for Tier 4 (Geﬁeraﬂl) Student applicants must, amongst othet things:

¢ score 30 points under Appendix A (Attributes) and provide the specified documnents; and

¢ scare 10 points under Appendix C (Maintenance (Funds)) and provide the specified
documents,

Detailed below is your scote for each of the areas in which points wete claimed and the reasons

for awarding the respective potnts.
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¢ Visaletter dated 04 January 2010 from Utitvessity of East London states that you
were assesed on.a Institute of National De Commerce, University of Algiers,
Licence en sciences commerciales - 11.66, 2008. However, you have failed to
provide this document.
Iherefore, no points awarded for the visa letter.

Maintenance (Funds)

¢ Points awarded as claimed

SECTION C: RIGHT OF APPEAL

Removal from the United Kingdom

You ate not entitled to appeal this decision. Section 82 of the. Nationality Immigration and
Asylum Act 2002 does not provide a right of appeal where an:applicant still has leave to enter or
remain in the United Kingdom and so is entitled to stay here, _
You sﬁﬂ"hﬂvelégve-'to retmain whete your cutrrent conditions continge to apply until 07 May
2010. Please ensure that you understand the conditions of your.stay:

You are not. requited to leave the United Ki'ﬂgdom- 25 a result.of this decision.
SECTION D: HELP AND ADVICE ON RETURNING HOME

You can contact the Fnternational Organisation for Migration IOM), who can assist you in a
voluntary returm, on free phone 0800 783 2332; or-020 7233 0001; or vi their website
www.iomlondon.otg. '

SECTION E: OPTION TO MAKE NEW APPLICATION

PléaSe--r_lote that there is no administrative review available for an fn-country application under
Tier 4 (General) Student of the Points Based System.

If you ate not entitled to a statutory tight of appeal, but wish us'to teconsider this decision on
the basis of new or additional information not included in the application that is the subject of
this decision, you must submit a fresh application and include fiull supperting evidence {includin,
required evidence supplied to us with any previous application) and the appropriate fee.
Alternatively, if you wish to apply fot leave to remain in another capacity you must do so on the
appropiate application fotm with the appropiiate fee. Futther information and the relevant
application forms can be obtained from our website www.ukba hotneoffice.gov.yl

In all cases an application should be made before your cutrrent leave expites.
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Further information about the Points Based System can be found on our website at:
www.atkba.homeoffice.gov.uk.

Yours sincerely

Tier4 Student Team 3
UK. Border Agency
on behalf of the Sectetary of State

ICD.3968 Jof3




Message

Lynsey Jane Berrecloth
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From: Stevenson, Christine [Christine.Stevenson@ukba.gsi.gov.uk]

Sent: 13 May 2010 09:54
To: Lynsey Jane Berrecloth

Subject: FVV: SEREEEENNERRN - A qcria -

Hi Lynsey

The teamleader has come back to say that they are willing to grant a right of appeal, in

these exceptional circumstances.
The student will be getting a revised letter.

Hope this helps.

Christine Stevenson
Student Liaison Team

North East, Yorkshire and the Humber
UK Border Agency

Vulcan House - Iron

PO Box 3468

Sheffield

53 8WA

Tel: 0114 207 1887

Fax: 0114 207 5876
Email:.christine.stevenson@ukba. gsi.gov.uk
please note my new fax number

From: Stevenson, Christine
Sent: 13 May 2010 09:21
To: Pivoriunas, Anne

Subject: FW: NN - Ao -GS
- Hi Anne
Is there anything we can do with this one?

Sorry to be a pest.

Christine Stevenson

Student Liaison Team

North East, Yorkshire and the Humber
UK Border Agency

Vulcan House — Iron

PO Box 3468

Sheffield

S3 BWA

30/06/2010
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Tel: 0114 207 1887

Fax: 0114 207 5876
Email:christine.stevenson@ukba.gsi.gov.uk
please note my new fax number

From: Lynsey Jane Berrecloth [mailto:L.]).Berrecloth@uel.ac.uk]
Sent: 10 May 2010 13:18
To: Stavenson, Christine

Subject: (NNGGRENS - Agci- - SR
Hi Christine,

Had an email from the student above who has been refused due to not providing educational documents
along with the visa letter. Not unreasonable.

The problem | have is that the refusal letter was dated 5th May, and because the students visa ran out on 7th
May they did not give him the right of appeal. Which is a bit mean as he did not even get the refusal in the
post untit the day after his visa expired, so no chance of a fresh in-time application.

| was wondering of there was anything you could do?

Thanks,

Lynsey

Lynsey Berrecloth

International Students Advisor
International Office

University of East London

Phone:+44 (0)20 8223 7611
Fax:+44 (0)20 8223 2072

.i.berrecloth@uel.ac.uk

UL International Office
Docklands Camaus
Ursiversify Way
Londen E16 2R
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